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Wright, 125 Ind. 536. In the principal case, the carrier cannot be said to 
have had notice that mental suffering would follow a breach. 

C. Y. B. 

Charities — Charitable Corporation — Volunteer Fire Department. — 
Neptune Fire Engine & Hose Co. v. Board of Education. — 178 S. W. 
(Ky.) 1138. — Held, a volunteer fire department which received a remu- 
neration from the city for its services, and which was incorporated under 
an act that did not definitely impose upon it the duty of going to all 
fires, is not a charitable corporation. 

After the Statute of 43 Eliz. those purposes were considered chari- 
table in England which "that statute enumerates, or which by analogies 
are deemed within its spirit and intendment." Mortice v. Bishop of Dur- 
ham, 9 Ves. 399. A Ky. statute concerning charities, after an enumera- 
tion of purposes not including volunteer fire departments, concludes, "or 
all grants, conveyances, etc., for any other charitable or humane purpose 
shall be valid if it shall point out with reasonable certainty the purposes 
of the charity. . . ." Ky. Statutes /pop. Chapter 17. The character 
of an institution as a public charity is not effected by this fact alone, 
that a fee is accepted or required from those benefited. , Centennial & 
Memorial Association of Valley Forge, 235 Pa. 206; New Eng. Sani- 
tarium v. Stoneham, 205 Mass. 333; Commonwealth v. Y. M. C. A., 116 
Ky. 711 (Burnam, C. J., dissenting). Gifts for fire protection have been 
held to be for a charitable purpose. Magil v. Brown, 16 Fed. Cases 408; 
Bethlehem Borough v. Perseverance Fire Co., 81 Pa. 445. But fire com- 
panies organized and supported by insurance companies have been held 
not to be charitable corporations. Bates v. Worcester Protective Dept., 
177 Mass. 130; Louisville Ry. Co. v. Louisville Fire & Life Protective 
Assn., 151 Ky. 644. Contra, Fire Insurance Patrol v. Boyd, 120 Pa. 624. 
In the principal case, no positive duty is imposed upon the corporation 
to go to fires, and it does not appear that the remuneration was for 
upkeep alone, and not for profit. It was therefore rightly held not to be 
a public charity. 

S. H. S. 

Constitutional Law — 14TH Amendment— Police Powers — Segrega- 
tion Ordinances. — Hopkins v. City of Richmond, Coleman v. Town of 
Ashland, 86 S. E. (Va.) 139.— Held, ordinances which provided for 
the segregation of races in the city of Richmond and the town of Ash- 
land, and which contained clauses providing that nothing therein should 
affect the location of residences made previous to the approval of the 
ordinances, were valid. See XXV Yale Law Journal 81. 

Contracts — Mutuality — Contract of Employment. — Gabriel v. 
Opoznauer, 153 N. Y. Sup. 990. — Held, a contract of hiring is not void for 
want of mutuality where plaintiff entered into performance of her duties 
and would have completed, but for defendants' breach, because it did 
not contain any words expressly requiring plaintiff to perform; it appear- 
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ing that the contract was one for services for a year and that defend- 
ants specified the grounds for discharge. 

Contracts must be obligatory on both parties so that each may have an 
action upon it, in order to be binding. McGowin Lumber Co. v. Camp 
Lumber Co., 68 So. (Ala.) 263. Defendant in the principal case claims 
that inasmuch as the contract contained only an engagement of the plain- 
tiff by the defendant for a year and no reciprocal agreement by the plain- 
tiff to work for that time, ■ the contract was unilateral and could be 
accepted only by a year's work. This reasoning is analogous to that of 
the decision in Hudson v. Browning, 174 S. W. (Mo.) 393. It was there 
held that a contract to take 200,000 railroad ties was void where the 
seller was not bound to furnish that many. To meet this the court allows 
evidence outside the contract to be introduced to the effect that both 
parties considered the plaintiff bound to give her services for a year and 
that so believing she began work In accord with the principal case is 
Halpern v. Longrock Co., 153 N. Y. S. 985. The case of Ayer Tie Co. 
v. O'Bannon & Co., 174 S. W. (Ky.) 783, goes further in finding mutu- 
ality. There the contract required the defendant to accept "such ties as 
the plaintiff could deliver" within a certain time and it was held there 
was no want of mutuality as plaintiff would be required to use reason- 
able diligence in procuring and delivering the ties. 

S. B. 

Quasi-Contract— Payment under Duress — Fear of Injury to Busi- 
ness. — Baldwin v. Village of Chasaning, 154 N. W. (Mich.) 84! — In 
order to prevent depreciation in the value of his property, plaintiff with- 
out protest paid a license fee under an invalid ordinance. Held, there 
was no duress, and the payment could not be recovered. 

As a general proposition of law a tax paid voluntarily under an illegal 
assessment cannot be recovered, if there was no coercion, but merely 
ignorance of the law. Holder v. Galena, 19 III. App. 409; Painter v. 
Polk, 81 la. 242; Garrison v. Tillinghast, 18 Cal. 404. So too, when an 
excessive amount has been exacted. Camden v. Green, 54 N. J. L. 591; 
Baker v. Bucklin, 60 N. Y. S. 294. A payment, to be regarded as made 
under duress, thus making it involuntary, must be made to relieve the 
person or property from an actual and existing duress imposed by the 
party to whom the money is paid. Vick v. Shinn, 49 Ark. 70. The 
authorities, however, are divided as to whether or not the payment of 
an illegal license fee due to the exigencies of business is sufficient duress 
to warrant recovery. One line holds to the view that business necessity 
does not alter the voluntary character of the payment. Custin v. Viro- 
qua, 67 Wis. 314; Robinson v. City Council, 2 Richardson Law (S. C.) 
317. The other, considering that the parties are not in pari dilecto, 
allows recovery. Baker v. Cincinnati, 11 Ohio St. 534; Swift v. U. S., 
in U. S. 29; Catoir v. Matterson, 38 Ohio St. 319. In view of the 
authorities, one is led to form the conclusion that payment under cir- 
cumstances similar to those of the principal case may be recovered, and 
that therefore the principal case is out of harmony with the modern 
trend of decisions. 

J. McD. 



